Mr.   Bates  indicated  that  as  a  general  rule an Ironworker climbing
a diagonal beam would take his  safety belt with him and put  it  around
the piece he was  climbing.     He  could not  recall whether Mr.   Smith had his
safety belt around him when he  climbed up the beam,  but he did know that
he "tied off" when he got  to  the  top.     However,   he also  Indicated  that
a safety belt  is  always  around an ironworker and that he uses a lanyard
to tie off once he reaches   the location where he is  to work.    Although
he was not  sure,  he did indicate  that a lanyard was not used in climbing
the beam since it's  difficult  to  use  it while  climbing   (Tr.   70-71).

On cross-examination,  Mr.   Bates  stated  that Mr.   Sammons1   complaints
about  the boom trucks was  that he wanted  those jobs posted so  that  they
could be bid on.     He advised Mr.   Sammons  that he had temporarily assigned
two conscientious men  to  the boom trucks  and that Mr.   Sammons  filed no
grievances  regarding  this  incident  '(Tr.   72).     Mr.   Bates  described  tho.
various duties of a "bolt-up" ironworker and a "connector" ironworker,
described how connections  are normally made,   and he Indicated  that bolt-
up work sometimes  requires   the use of a basket by the men performing
the work,  but  that  connection work is not done out of a basket   (Tr.   74).

Mr.   Bates   testified  that  at   the  time he observed Mr.   Sammons  and
Mr.  Canada working on  the refuse bin,   they said nothing to him about any
difficulties  they were having in making  the beam connections.     They made
no complaints  to him about   the  conditions  under which  they were required
to work,   did not ask him whether  they could get  the basket,   did not ask
for a torch,   and made no mention of any MSHA or OSHA safety regulations.
While there are provisions  in  the labor-management  contract for raising
safety complaints,   Mr.   Sammons  exercised none ,qf his  rights  in this
regard and made no  complaints  during  the  three and half weeks of
his employment.     He had no knowledge of any complaints  that the beam
holes were not matching up  until  the  third step of  their grievance,   and
at the time  they were referred back to  the panel he had no knowledge
of any OSHA and MSHA violations   (Tr.   80).

Mr.   Bates  confirmed  that he brought all of  the recently hired
connectors to  the refuse bin construction site on September 18 for the
purpose of observing  their performance.     Although  they were given
examinations,   he personally never observed them doing any work and he
wanted to determine how each man performed his job.     As a result of the
work performed on  the  refuse bin,   he rated each man's performance.
Two connectors   (Hogland and  Smith),  were rated  "very good";   two others
(Gann and Harliss),  were rated as  "capable" but not  as  good as Hogland
and Smith;  and two were rated  "not  capable",     He reported his observations
and ratings  to his supervisor Jerry Corvin in the memorandum of September 18,
1981  (Exh,  R-l),  and after further discussion with Mr.   Corvin,  the decision
was made to refer Mr.   Sammons  and Mr.   Canada back to  the Panel for
"unsatisfactory work" as  connectors  and  the basis  for that  decision was
that they were not  "competent"  connectors   (Tr,   81-82).     The previous work
done by Mr.   Sammons  during his  first  two weeks  on the job at  the sample
house had nothing to do with his  decision to send him back to  the Panel
and his decision in this  regard was  based on what he observed during
the work at  the refuse bin   (Tr.   84).
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